SUGGESTIONS FOR ADVOCACY RELATED TO LEGISLATION/ENFORCEMENT OF LAWS

Legislation plays a critical role in addressing sexual assault, which is one of the least reported, prosecuted and convicted crimes in the U.S. Better apprehension and conviction not only results in justice for victims, but also prevents the perpetrator from raping again. 

National Alliance to End Sexual Violence offers tools for meeting with members of Congress to advocate for survivor services and prevention including a toolkit, webinar, handouts and templates.

Rise is a multi-sector coalition of sexual assault survivors and allies working to empower all survivors with civil rights and implement a Sexual Assault Survivor Bill of Rights. In 2016, Rise drafted and passed the Sexual Assault Survivors’ Bill of Rights unanimously through Congress. Scroll down their webpage to the interactive map which will show rights available to survivors in your state.


TAKE ACTION AT THE FEDERAL LEVEL

The Debbie Smith Act

One of the most important methods to identify and prosecute sexual predators is through DNA analysis, yet at any given moment, thousands of rape kits are sitting in law enforcement evidence rooms or awaiting testing at labs. These kits often contain the DNA of violent sexual offenders who have not yet been arrested, giving these perpetrators the opportunity to reoffend. A 2019 study revealed that 39% of sexual offenders identified in the Combined DNA Index System (CODIS) (a national DNA information repository) were serial offenders with a range of two to 15 sexual assaults each. 

The Debbie Smith Act provides local and state crime laboratories resources to end the backlog of untested DNA evidence from unsolved crimes, analyze DNA samples and increase the capacity to process DNA to guard against future backlogs. Since it first became law in 2004, more than 860,000 DNA cases have been processed and 3.5 million database offender samples were uploaded to CODIS. Set to expire next year, the Debbie Smith Act must be reauthorized to provide state and local law enforcement agencies with resources to complete forensic analyses of crime scenes and untested rape kits so that sexual assault victims can receive justice

Urge your senators and representative to co-sponsor and support the bipartisan and bicameral Debbie Smith Act of 2023 (S. 499  and H.R. 1105) using Zonta’s pre-prepared letter and/or use the sample in this toolkit to send a postcard. If your legislators have already sponsored or co-sponsored the bill, you can send a message of thanks. Watch the status of the bill and follow up. Find status and sponsors of House bill HERE and Senate bill HERE.


The Safe Leave Act

The Safe Leave for Victims of Domestic Violence, Sexual Assault and Stalking Act (H.R. 2996) will expand the Family and Medical Leave Act of 1993 so that employees can take unpaid leave to meet their needs related to being a victim of dating violence, domestic violence, sexual assault, sex trafficking or stalking. “Research indicates that up to 99% of survivors of intimate partner violence experience financial abuse and/or economic coercion at the hand of their perpetrators. Financial security equates to safety,” the YWCA Oklahoma City said in a statement. “H.R. 2996 will enable victims to receive these services without fear of losing their jobs. The bill immediately provides a very real and lasting positive impact on the lives of those reeling from abuse.” Use Zonta’s pre-drafted letters to urge your representative to co-sponsor and support H.R. 2996 or thank them for doing so. 

TAKE ACTION AT THE STATE LEVEL

From the National Sexual Violence Resource Center:
“Victims of crime have rights that depend on the laws of the location (state, territory, tribe) where the crime occurred. Some of the laws that might apply to [a survivor] if a person has committed the crime of sexual assault against [them] include:
· Availability of a forensic exam (rape kit) at no cost….
· Confidential access to victim advocates
· Time limits (statute of limitations) on certain legal actions
· Mandated reporting of the assault if you are a vulnerable person (child or elder adult)
· Confidential communication with service providers
· Testing or storage of evidence kits
· Possible financial compensation for you as a crime victim”

General Resources:

State laws, procedures and policies vary widely. If you plan to advocate with state legislators, it is helpful to know when they meet, which you can find out HERE. 

RAINN offers a State Law Database that provides a guide to laws related to sexual assault in each state and a State Law Report Generator that creates a customized report comparing state laws for two to three states on some or all of the topics RAINN tracks.

Some critical state issues:

DNA and Sexual Violence

The backlog of DNA evidence in rape kits is currently one of the biggest obstacles to prosecuting perpetrators of sexual violence. Reauthorization of the Debbie Smith Act above is critical to eliminating this backlog. Research the status of rape kit backlog in your state and whether there is any proposed state legislation to deal with it. Learn more about rape kit backlog on RAINN’s website.

In a related issue, Texas HB 4628, provides a framework of responsibilities and timelines for labs and law enforcement to follow when Combined DNA Index System (CODIS) hits are returned in a case, helping ensure they are not overlooked or ignored. CODIS hits are matches between a DNA profile from evidence in an unsolved case and a DNA profile from a convicted offender or arrestee or another unsolved case and are powerful investigative tools. HB 4628 was passed as a result of the advocacy and commitment of Project Beloved founder, Tracy Matheson. Her daughter, Molly’s, murder would probably have been prevented had the authorities who were aware of her murderer’s pattern of raping and strangling women had recognized the significance of the CODIS hit that linked him to two previous cases years before Molly was killed. Model legislation at https://capitol.texas.gov/tlodocs/88R/billtext/html/HB04628F.htm 

Statute of Limitations

A criminal statute of limitations is the window of time that a state has to charge the perpetrator and varies from state to state and crime to crime. Some states provide exceptions to their time limits, for example, if DNA evidence is discovered, the state is allowed more time to prosecute. Use RAINN’s handy interactive map to find out the statute of limitations for sexual assault in your state. The same page contains more detailed information on getting a better understanding of these statutes, provisions that make a strong statute and best practices. RAINN also has Recommendations for Effective Sex Crime Statutes of Limitations. 


Availability of SANE Nurses

Sexual Assault Nurse Examiners (SANEs) are registered nurses with special training to conduct forensic exams, collect DNA evidence for rape kits, and provide expert testimony in court for sexual assault cases in order to provide comprehensive, trauma-informed care. They are often the first person a survivor sees after an assault.  According to RAINN, the US has an extreme shortage of SANE nurses. The International Association of Forensic Nurses found that only 17-20% of American hospitals have SANEs on staff. Survivors in almost all rural communities in the U.S. must travel hours to access a SANE after being assaulted. In Alaska, some survivors report that they must take two airplanes and travel 15 hours to access a SANE. In 2020, NBC News analyzed all 50 states and the District of Columbia and found a lack of funding and support for these positions and concluded that exams were less likely to be available in rural areas, but even urban hospitals had difficulty keeping a SANE available at all times.
Learn more about SANE exams HERE. And the importance of collecting DNA evidence HERE.

Oklahoma currently has a bill, Senate Bill 993, pending to establish a Sexual Assault Nurse Examiner Statewide Coordinator position. See also, attached model legislation on SANE nurses from Washington.

Communication between Law Enforcement Agencies

The Violent Criminal Apprehension Program (VICAP) was created to help identify serial murderers and rapists, facilitating the identification of patterns of offense so that law enforcement can act decisively before an offender rapes again or their pattern escalates. Tracy Matheson was instrumental in the passage of Molly Jane’s Law (named for her daughter) in Texas. The law states that when law enforcement in the state of Texas investigates a case of sexual assault, they are required to input information about the reported offender and nature/details of the offense into VICAP. Model legislation at https://capitol.texas.gov/tlodocs/86R/billtext/html/HB03106S.htm. 

Consent Laws

Find the laws in your state that specify (or fail to specify) what constitutes consent to sexual activity HERE.


TAKE ACTION AT THE LOCAL LEVEL

While most laws impacting sexual assault are passed at the federal or state level, local towns, cities and counties are where the rubber meets the road through the application of laws and the apprehension, prosecution and conviction of those committing sexual assault. Law enforcement agencies are still evolving in their understanding and treatment of sexual assault cases. If you have (or can develop) contacts with local law enforcement and/or prosecutors, consider sharing some of the following resources with them and urging them to take advantage of their availability. Consider asking a representative of one of these entities to speak to your group and explore with them whether any of the below resources could be helpful to them.

Training Resources

1. CORSA II Training Videos Created by: University of Texas, Institute on Domestic Violence & Sexual Assault
2. Trauma-Informed Framework for Working with Victims Roll Call Training Created by: The Institute for Coordinated Community Response
3. Strangulation Investigations Roll Call Training Created by: RESPOND Against Violence & The Institute for Coordinated Community Response
4. Sexualization of Strangulation Series Hosted by: RESPOND Against Violence & Conference on Crimes Against Women (2021)

Strangulation (lethal or not) often plays a role in all types of gender-based violence and adds complications to prosecution. The Strangulation Supplement provides a tool for first responders and investigators to better guide them in investigations and to help capture cases that may have otherwise gone unnoticed. Tools available for request include those specifically for law enforcement, forensic nurses, and EMS, as well as tools related to pediatric cases and bathtub fatality cases. 

Soft Interview Rooms

Project Beloved, in addition to donating Beloved Bundles, also installs soft interview rooms at law enforcement agencies at their request and at no cost. Soft interview rooms are considered an integral component of TIC, creating a space that is comfortable rather than stark, allowing a sexual assault (or other violent crime) survivor to feel physically and emotionally safe, which can have a significant impact on the interview process. Soft interview rooms can also be useful when interviewing those suspected of committing crimes. Currently, Project Beloved is committed to installing two soft interview rooms per month with over a year’s waiting list due to funding constraints. 







 
